line and affecting your privacy. In this case, the neighbor is Tonto N.F. with no residences
thereon.”

12. Statutory Test 3 — General Intent and Purpose of the Zoning Ordinance - Discuss and
explain how the granting of the requested variance would not cause a negative impact
on the general intent and purpose of the Zoning Ordinance.

“The granting of these two variances will minimize disturbance to the desert and have no
effect on neighbours privacy.”

Findings:

13. The applicant has the burden of proving that, in accordance with ARS §11-816.B.2 and
MCZO, Art. 303.2.2, the property is entitled to receive a variance. To do so, the applicant
must present evidence that, due to a peculiar condition related to the land, that being
something that is not a common condition of other properties, applying the requirement
of the MCZO as written to this particular property would work an undue hardship on the
property. In addition, the applicant must demonstrate that the granting of the variance
would preserve the general intent and purpose of the MCZO.

Based upon what the applicant has submitted and the staff analysis in this report, staff
offers the following findings:

e The applicant has demonstrated that there is a peculiar condition facing the property
in that site conditions would prevent normal development of the parcel. The site has
a preponderance of “bumpy” hillside slopes of localized elevation changes.

e The applicant has demonstrated applying the requirements of the MCZO to this
property that has this peculiar condition an undue physical hardship exists that
prevents reasonable development of the property in the lot is dominated by hillside
encumbrance and several washes that would make building in compliance with the
Ordinance unfeasible.

¢ The applicant has demonstrated that the general intent and purpose of the MCZO
will be preserved despite the variance because the variance would allow for minimal
site development to keep the parcel’s current rugged natural terrain intact to the
greatest possible extent.

And further, if the Board finds the applicant has satisfied the statutory test, and agrees
with the above findings or states its findings on the record, the grant of this variance will
memorialize the following:

Q) Variance approval establishes a 24’ east (rear) setback line for APN 219-16-116A.

b) Variance approval allows for 5,454 sq. ft disturbance of hillside outside of the
principal buildable envelope for APN 219-16-116A.

14, However, if the Board finds that any aspect of the statutory test has not been proven,

Board must state on the record the basis for that determination in a motion to deny the
relief sought.

Presented by: Joel Landis, Planner
Reviewed by: Darren V. Gérard, AICP, Planning Manager
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Attachments: Case Map (1 page)
Application / Supplemental Questionnaire (3 pages)
Site Plan (2 pages)
Engineering Comments (1 page)
MCESD Comments (1 page)
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Maricopa County

Planning & Development Department

Alba L. Holloway
Engineering Associate
Planning & Development

301 W Jefferson Street,

Suite 170

Phoenix, Arizona 85003
Phone: (602) 372-0850
www.maricopa.gov/planning
Email address:
Alba.Holloway@maricopa.gov

Date: July 13, 2022

Memo To: Darren Gerard, AICP, Deputy Director,
Department of Planning & Development

Attn: Joel Landis, Planner,
Planning & Development Services

From: Alba L. Holloway, Engineering Associate
Planning & Development Services

cc: Michael Norris, P.E., Engineering Manager,
Planning & Development Services

Subject: BA2022031 — Residential Variance
Setback Reduction — E1 Memo

Job Site Address: 22929 E Laurel Ln Fort McDowell AZ 85264
APN(s): 219-16-116A

Drainage has no objections to the variance request. Engineering assessment being
provided under building permit B202208869.

The Flood Control District of Maricopa County has no objections to the variance
request. The subject parcel is not in a flood zone.

MCDOT has no objections to the request.

Should the Board of Adjustment find favorable approval for the applicants request, a
Drainage Clearance will need to be obtained prior to issuance of a building permit(s).

It should be noted that several other Maricopa County agencies must review this
project. Final approval for the variance rests with the Maricopa County Board of
Adjustment.

Please contact me if you have any questions or require clarification of these
comments.


http://www.maricopa.gov/planning
mailto:Alba.Holloway@maricopa.gov




